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TO COUNTY ASSESSORS: 

SOUTHERN PACIFIC PIPE LINES. INC. v. STATE BOARD OF EQUALIZATION 

As you are aware, since 1984 the State Board of Equalization has been 
assessing rights-of-way for intercounty pipelines. Several pipeline companies 
contested the Board's authority to make these assessments, and on March 11, 
1993 , the Second District Court of Appeals ruled that the Board does not have 
the authority to make such assessments (Southern Pacific Pipe Lines , Inc. v. 
State Board of Equalization (1993) 14 Cal.App . 4th , 42). A copy of the decision 
is enclosed for your review. 

The California Supreme Court denied review of the case on June 6, 1993. 
As a result, it is c l ear the Board is not authorized to make assessments of 
pipeline rights-of-way. Any such assessments are t o be made by county 
assessors. 

There are several issues that need to be resolved before we can provide 
meaningful directions on how past and future pipeline right-of-way assessments 
should be handled. Here are a few of these issues : 

1 . The 1993 unitary values adopted by the Board included pipeline right-of 
way values. The Valuation Division staff will ask the Board to reduce 
the 1993 pipeline values by the amount of right-of-way values that were 
included. If the Board adopts the recommendation this month (June), the 
final State-assessed roll that will be sent to the counties in late July 
will not include the right-of-way assessments. 

2 . Not all of the pipeline companies participated in the litigation. This 
means that some companies will be entitled to refunds dating back to and 
including the 1984-85 roll, _hereall others 'will be limited by the usual 
four-year statute of limitations . Valuation Division and Legal Division 
staff will determine which companies appear to be eligible for refunds, 
and which years are involved. 

3 . In some cases, participation in the litigation will influence the statute 
of limitations for making escape assessments . Again, Board staff will 
review waivers or other agreements made during the course of the 
litigation to determine the assessors' ability to levy escape 
assessmenta. 
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2. June 23 . 1993 

4. Assessors can anticipate some difficulty in determining the amount of 
r ight-of -way mileage and value attributable to each tax -rate area. From 
1984 through 1986, the Board assessments were made according to tax-rate 
area. Since 1987, allocation of assessments were made to counties 
instead of tax-rate jurisdictions (section 745, Revenue and Taxation 
Code) . 

The valuation Division will transmit appraisal information relating to 
the pipeline rights-of-way within the next several weeks. The information will 
include some maps, although the Board was not able to obtain maps from all 
companies. 

We plan to meet soon with representatives of the pipeline industry and 
the Assessors' Association to discuss these issues. We will keep you informed 
as to the progress of this transition from state assessment to county 
assessment. 

Sincerely, 

Verne Walton, Chief 
Assessment Standards Division 

Enclosure 
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SOUTHERN PACIFIC PIPE LINES, INC., Plaintiffs and Responde"s, v. 
STATE BOARD OF EQUALIZATION et ai., Defendants and AppellJn~. 

SUMMARY 

The trial court, in a lax refund aClion by pipeline companies against [he 
State Board of Equalizat ion, ruled that under Cal. Const.. art. XIII, § 19 
(permitting taxation by the State Board of Equalization of "all pipelines ... 
not entirely within the limits of anyone county, and all property ... owned 
or used by" public utilities), and prior judicial construction thereof, private 
oil company pipelines that run through more than one county, and cem in 
items necessary to their operation, may be centrally assessed by the SUte 
Board of Equalization. while the lands and rights-of·way through which such 
pipelines run must be locally assessed and taxed . (Superior Court of Los 
Angeles County, No. C502533. Sally Grant Disco, Judge.) 

The Court of Appeal affirmed the judgment, as modified. The court held 
thaI the prior, controlling judgment defining an intercounty pipeline within 
the meaning of the constitutional provision, was specific, detailed and 
l imited. with no mention of real property interests of any kind. Under the 
rul e of txpressio unills est exclusio allerius, real property interests were 
thereby excluded from the definition of pipeline. Neither did the judgment's 
use of the words "and so forth" or "appurtenances" extend the definition to 
'include land and rights·of·way. Thus, unit taxation of all public utility 
property is allowed, but only those items deemed 10 constitute a pri vate. 
intercounty pipeline may be assessed by the state board. The items include 
enumerated mechanical parts, fittings. and tanks necessary to its operation. 
(Opinion by Godoy Perez. J .• with Grignon, Acting P. 1.. and Armstrong.1.. 
concurring.) 

HEADNOTES 

Classified 10 California Di,est of OCficial Repons 

(la·lc) Property Taxes § 26-Situs-Multieounfy Pipelines-Counfy 
or State Assessment.-ln a tax refund action by pipeline companies 
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against the State Board of Equalization the trial court properly ruled 
that under Cal. Const., art. XIlI, § 19 (pennitting taxation by the Slate 
Board of Equalization of "all pipelines ... not entirely within the 
limits of anyone county, and all property ... owned or used by" 
public utilities), and prior judicial construction lhereof, private oil 
company pipelines that run through more than one county, and certain 
items necessary to their operation. may be centrally assessed by the 
State Board of Equalization, while the lands and rights~of~way through 
which such pipelines run must be locally assessed and taxed. The prior, 
controlling judgment defining an intercounty pipeline within the mean~ 
iog of the constitutional provision, was specific, detailed and limited, 
with no mention of real property interests of any kind. Under the rule 
of expressio unius est uciusio ailtrius, real property interests were 
thereby excluded from the definition of pipeline. Neither did the judg~ 
ment's use of the words "and so forth" or "appurtenances" extend the 
definition to include land and rights-of-way. Thus, unit taxation of all 
public utility property is allowed, but only those items deemed to 
constitute a pri vate, intercounty pipeline may be assessed by the state 
board. The hems include enumerated mechanical parts. finings, and 
tanks necessary to its operation. 

[See Cal.Jur.3d, Property Taxes. I 52; 9 Witkin, Summary of CaJ. 
Law (9th <d. 1989) Ta .. tion. § 196.] 

(2) Judgments § l-Construction.-The meaning and effect of a judg
ment are determined according to the rules governing the interpreration 
of writings generally. If a judgment is ambiguous, the court may 
examine the entire record, including the pleadings, to determine its 
scope and effect. 

(3) Statutes § 42-ConstTuctioD-Aids-Attom~y G~neral Opin
ions.-Although Attorney Genenl opinions are not binding authority. 
they arc persuasive authority, since coum presume the Legislature is 
aware of the Attorney Genenl's construction and would lake corrective 
action if it believed the legislative intent had been misstated. 

(4a, 4b) Prop~rty Taxes § l~ubj~cts of Taxation-Rtal PTClperty
Facilities Connect~d With PipeJines-State TaxatioD.-In a tax re~ 
fund action by pipeline companies against the State Board of Equaliza~ 
tion, the trial court properly ruled that under Cal. Const.. an. xm. § 19 
(permitting taxation by the State Board of Equalizatioa of "an pipelines 

. not entirely within the limits of anyone county. and all property 
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. owned or used by" public utilities), and prior judicial conslruction 
thereof. certain facilities connected with intercounty pipelines were not 
essential and necessary to their operation and were thus nol taxable by 
the State Board of Equalization. The evidence showed that the facilities 
were engaged in multiple uses and that the intercounty pipelines that 
tenninated there were not essential to their operation. The only contrary 
evidence were declarations of several state assessors and supervisors 
who concluded that the facilities were necessary and appurtenant to the 
operation of the intercounty pipelines. That was wholly insufficient to 
overcome the evidence to the contrary. 

(5) Property Taxes § 66-Collection and Payment-Trial and Judg
ment-Review.-While prior law did not allow trial courts to indepen
dently review the judgment of the State Board of Equalization at the 
initial administrative refund hearings. Rev. &. Tax. Code, § 5170, 
effective in 1989. vested the trial court in a tax refund action with the 

. power of independent review, allowing it to consider all evidence 
relating to the valuation of the property, not just the evidence in the 
administrative record. Thus, where the trial court exercises the power 
of independent review, the appellate court must determine whether 
substantial evidence supports the trial coun's fllldings as opposed to 

those of the administrative agency involved. Accordingly. the review
ing court's power begins and ends with the determination as to 

whether, on the entire record, there is substantial evidence, contradicted 
or uncontradicted, to support the detennination. The evidence must be 
of ponderable legal significance, reasonable in nature, credible. and of 
solid value. 

(6) Judgments § 26-Form and Requisites-Validity-Construction.
All intendments favor the validity of a decree or judgment. and courts 
should interpretjudgmenis in such a manner as to make them valid and 
with reference to the law regulating the rigbts of the parties. A judg
ment must be construed in a manner that will suppon it, if the rules of 
construction pennit. Particularly where it appears that an ambiguity is 
the result of oversight and inadvertence. the judgment as entered should 
be liberally construed with a view of giving effect to the manifest inlenl 
of the court. 

(7) Judgments § 3D-Amendment and Correction-lnteoL-Where I 

judgment fails to express the court's true intentions as they existed ,I 
the time of rendition. the court generally has power 10 correct !he 
judgment accordingly. 
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COUNSEL 

Daniel E. Lungren. Attorney General, Timothy G. Laddish, Assistant Auor· 
ney General, Edmond B. Marner and Philip C. Griffm, Deputy Attorneys 
General, De Witt W. Clinton, County Counsel, and Albert Ramseyer, Dep· 
uty County Counsel, for Defendants and Appellants. 

O'Neill. Huxtable & Abelson. Mary L. O'Neill, Hanna & Morton, Edward 
S. Renwick, and Stephen G. Mason for Plaintiffs and Respondents. 

OPINION 

GODOY PEREZ, J.-This appeal raises the question, to what extent may 
private oil company pipelines which run through more than one county be 
centrally assessed by the State Board of Equalization. For the reasons stated 
below, we affirm the trial court's judgment, as modified, and hold that lands 
and rights-of·way through which such pipelines run must be locally assessed 
and taxed and that only the line itself and cenain items necessary to its 
operation may be centrally assessed. 

FACTS AND PRocmURAi. HIST01Y 

This tax refund action arises out of 15 consolidated lawsuits by various oil 
and pipeline companies against the State Board of Equalization and 19 
counties. I Four of those cases senled, leaving the follOwing plaintiffs: 
Chevron, U.S.A .• Inc.; Mobil Oil Corporation; Standard Gas · Company; 
Standard Pipe Line Company; Shell Oil Company; Shell Western E&P. Inc.; 
Texaco Trading and Transportation, Inc.; Golden West Rerming; and Union 
Oil Company of California (respondents). 

In 1933, as part of the Riley-Stewart tax plan, the voters approved an 
amendment to Califo.mia Constitution, article XIII. section 14, which pro. 
vided for the central assessment and taxation by the SBE of certai..c eaumer· 
ated properties. That amendment provided, in relevant part, for the central 
taxation of: "All pipe lines. flumes. canals, ditches and aqueducts nor 
entirely within the limits of anyone COUDty, and all property. other than 

• . lin addition 10 the State Board of EqUlliz.ation (SBE), the foUowitl, tOUDIies were named 

, I, defendlnts : Alameda, Contra Costa, Fresno. Kem, Kin,s, Los An,eiu, Merced. MonteRy, 
Oranle, Sacramento, San Joaquin. San luis Obispo. SaD MateO, Santa BarlIm.. S&tIta CIan., 

~. SolAno. Stanislaus, Ventura and Yolo. Of Ibese, only Los Anples Coamy bas appeaml 011 iu 

{. OWn behatr and will be referred to throupout as "'the County"'. 'The County _ ~ SBE will 
IOrnetimes be. referred 10 collectively as ",ppellaDts." :. 

t. 



46 S OUTHER.:'i PACtFlC PIPE Ln.'"ES. INC . ... 

STA1£ Bo. OF EQUAUZATIOl'i" 
14 Q;1.App.4lh 42; - ClJ. Rpu.2d - (Mar. 199]1 

franchises, owned or used by" certain enumerated public utilities. including 
railroad companies and other common carriers. telegraph and telephone 
companies and companies engaged in the transportation or sale of gas or 
electricity. 

In 1934. the SBE required the owners of private. intercounty oil pipelines. 
which were not public utilities, to list and report all their physical property, 
including lands and righls -of-way, so the SSE could assess and tax those 
properties pursuant to Ihe amended version of Califomia Constitution. article 
XIII , section 14, (section 14),2 One such compan y, General Pipe Line, 
brought a declaratory relief action aga inst the SBE to det~rmine: I) whether 
section 14 applied to private oil pipelines as well as public utilities; and 2) 
for a definition of what constituted a pipel ine for assessment purposes under 
section 14. 

The trial court entered judgment for General Pipe Line, ruling that section 
14 only applied to public utilities. The trial court also defined the term 
"pipeline" for section 14 taxation purposes. The definition was limi~ed 10 the 
line itself and various classes of tanks. finings and mechan ical devices which 
were "essential to the use and operation of the pipe: line." That defin ition did 
not menlion lands or rights-of-way. 

On appeal, the Supreme Court reversed, holding that section 14 by its 
terms applied to private. inlercounty pipelines as well as public utility 
pipelines. The court went on to rule that the question of what constituted a 
pipeline under section 14 was not properly before the trial court and reversed 
the entire judgmerit. 

The pipeline company petitioned for rehearing. urging the court to elimi~ 
nate the uncertainty caused by its decision and establish the definition of 
"pipeline" under section 14. The court granted the petition for rehearing and 
issued a new opinion. While still holding that section l~ applied to private 
pipel ines. the Supreme Court afflJllled the trial court's judgment and find
ings as to what constilUted a pipeline and adopted the trial court's definition 
verbatim. (Pipe Line Co. v. State Bd. of Equalization (1936) S Cal.2d 253. 
256-257 [54 P.2d 18].) 

As a result, the SSE modified its instructions. did not treat priv<lte. 
intercounty pipelines as including land or rights-of-way and no Jonger 

l'This provision hu been supcneded by Califom~ Constitution. article XIII. section 19. 
The 1974 revision by which this ~s accomplished was Dot intended to craie any subswlliye 
chlnles. and the original Iangua,e of KCtiOllt4 and &he IUthoritiU «mStruin, it are rdevant 
to interpret the present Janlu.ge of ~ctioa 19. UTT W",id CrHMIIINnlliDlII.lnc. y. Ciry twI 
COIIIII)' of SOli Frollcisco (I98S) 37 Cal.3d 159.170. fn. 6 [210 CaI.Rptt. 226., 693 P.ld 1111.) 
Ac~ordingly. we will refer 10 section 14 Ind 5CCrioa 19 inlert:hanlubly. 
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required owners of such pipelines to furnish information concerning lands 
and rights-of-way. 

This administrative construction continued until on or about May 20, 
1982, when the SBE took the position that it was constitutionally pennined 
to assess and tax the lands and rights-of-Way owned by private, intercounty 
pipelines. 

An oil industry association and seven oil companies operating intercounty 
pipelines were granted a writ of mandate and pennanent injunction which 
ordered the SBE to stop collecting information about the lands and rights-of
wa.y on the ground that the SBE had no jurisdiction to do so. The Court of 
Appeal affinned that judgment, but the Supreme Cowt reversed in Western 
Oil &. Gas Assn. v. State 8d. of Equalization (1987) 44 CaL3d 208 [242 
Cal.Rptr. 334, 745 P.2d 1360J. 

The coun held that since its decision in Pipe Line Co., supra, 5 Ca1.2d 253 
did not expres$ly include or exclude lands and rights-of-way, the SBE's lack 
of jurisdiction was not so obvious as to wanant prepayment tax relief. 
(Western Oil &. Gas Assn. v. State Bd. of Equalization, supra, 44 Cal.3d 208 
at pp. 213-215.) Instead, the oil companies were obligated to first pay the 
taxes, then exhaust their administrative remedies by way of postpayment 
chaU.nges. (Id. at pp. 212-213.) 

Taxes were assessed by the SBE against various lands and rights-of-way 
held by respondents, along with certain facilities operated in conjunction 
with their private pipelines. The tax years at issue were: 1984-1985; 1985-
1986: 1986-1987;. and 1987-1988. Claims for refunds for each of those years . 
were filed by respondents, pursuant to Revenue and Taxation Code section 
5141, subdivision (b). Those claims were rejected by appellants. The con
solidated lawsuits before us soon followed, pursuant lO California Revenue 
and Taxation Code, section 5148. 

A coun trial was held on three days-September 26, 1990; November 2, 
1990; and December 14, 1990--0n stipulated facts. alODg with the declara
tions of various witnesses. Judicial notice was requested and taken of the 
entire judicial records in the Pipe Line Co. and Wesum Oil &: Gas Assn . 

. cases, along with the administn.tive records in respondents' petitions for 
reassessment. 

The trial court ruled that the holding in Pipt lint CD .. supra. 5 Cal.2d 253 
forbade assessment of respondents' lands and rights-of-way by the SBE. The 
coun ordered a refund of all taxes paid by respondents punuant to the SBE'$ 
improper assessments . 
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The three facilities at issue are: 1) Shell Oil's Ventura Products Plant in 
Ventura County; 2) Union Oil's Avila Wharf in San Luis Obispo County; 
and 3) Chevron's Estero Bay Marine Terminal in San Luis Obispo County. 
The uses of these facilities were established by the panies' declarations. 

The Avila Wharf has several uses: It receives refined petroleum products 
by ship. which is placed in nearby storage tanks before being loaded onto 
trucks for customer delivery; it is used to load semireflDed products received 
from intracounty pipelines in nearby Santa MariJ; it is used to offload 
feedstock from tankers for transportation along the same inrracounty pipe- . 

' line to the Santa Maria refinery; and crude oil from the Santa Maria, 
intracoumy pipeline is loaded onto tanker ships at the wharf. 

From January through October 1990, only 8 percent ofthe wharf's activity 
came from the use of intercounty pipelines. From 1985 through 1990, oil 
delivered by intercounty pipelines never accounted (or more than 43 percent 
of the wharf's activity. Wh.en the wharf was destroyed· by a March 1983 
storm, Union's intercounty pipeline which ran to the wharf continued to 
operate for 21 months while the wharf was rebuilt. 

Shell's Ventura Products Plant was constructed to receive refined oil 
products by both tank truck and intercounty pipeline. The plant is also 
designed to load gasoline into tank trucks (or delivery to Sbell customers. 
Various additives are blended with the gasoline before it is loaded onto 
delivery trucks. 

During periods when the pipeline is shut down, the plant still operates and 
is served exclusively by tanker trucks. When the pipeline was damaged and 
shut down for five months in 1978, the plant continued to operate. The 
Ventura plant and the pipeline are operated by different Shell divisions. 

Chevron's Estero Bay Marine Tenninal was built to receive aude oil both 
by intercounty pipeline and by tank truck (or loading onto lanker ships. The 
pipeline could continue to operate even if the oil were pumped directly 
aboard the ships or trucks. A portion of the equipment at the tenninal is 
designed [0 remove and clean oily banast water (rom tanker ships docking at 
the facility. 

The trial court found that those facilities were not part of respondents' 
intercounty pipelines and were neither essential nor necessary fO the opera· 
tion of those pipelines. A refund of alllaxes assessed on those facilities by 
the SBE was also ordered. 
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APPLICABILITY OF ARTICLE xm, SECTION 19 

(la) The first question we are called upon to answer is the interpretation 
of California Constitution, article XllI, section 19, in light of the rulings in 
Pipe Line Co. v. State Bd. of Equalizarion. supra,S Dl.2d 253 and Western 
Oil & Gas Assn. v. Scate Bd. of Equalizalion, supra, 44 Cal.3d 208. This is a 
purely legal question which we will resolve de novo. (LA. County Safery 
Police Assn. v. County of Los Angeles (1987) 192 Ca1.App.3d 1378, 1384 
[237 Cal.Rptr. 920].) 

Our starting point is the trial court judgment in Pipe Line Co., supra, 
which was affirmed by the Supreme Court. (2) "The meaning and effect 
of a judgment is determ ined according to the rules governing the interpreta· 
tion of writings generally. [Citations]" (Ptople v.lAndon White Bail Bonds 
(1991) 234 Cal.App.3d 66, 76 [285 Cal.Rptr. 575J.) If a judgment is 
ambiguous, we may examine the entire ruord to detennine its scope and 
effect. (Ibid.) This includes the pleadings. (Pomona etc. Co. v. San Antonio 
ere. Co. (1908) 152 Cal. 618, 632 [93 P. 881J.) 

The complaint for declaratory relief in Pipe Line Co. alleged that the SSE 
had required the plaintiff to list and repon for section 14 tax purposes all 
property of any kind owned by the company, including lands and rights·of· 
way. Plaintiff sought a declaration that the tenn "pipeline" meant only the 
line of pipe itself and certain enumen.ted finings and not those items sought 
to be taxed by the SBE. 

SBE's answer to the complaint alleged that the term "pipeline," as DSed in" 
section 14, included lands,·rights.of way and all facilities "necessary or 
appurtenant to the operation of' the pipeline. The SSE asked the trial court 
to rule that it was therefore permined to tax those items. 

After stipulating that the parties wanted !he court to determine the classes 
of property which could be assessed by the SSE under section 14, SSE set 
forth the elas'ses of property which it contended constituted a pipeline. These 
included not only the line and its constituent mechanical parts and fittings, 
but buildings and structures such as pump houses, residences, bunkhouses. 
cook and tool houses, lands and rights·of.way. 

, The SBE later revised this list, deleting structures such as bunkhouses and 

i residences. but including nearly all of the mechanical constituent parts of the 

! line, along with certain tanks into which oil flowed. While the SSE still 
claimed a right to assess rights--o(-way. it no longer specifically included 
"lands" within its definition of an inru<:oUDty pipeline. 
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The trial court's findings of fact and conclusions of law on this issue 
began with the following preamble: '''The issue of what constitutes an 
intercounty pipeline within the meaning of said section was submitted on 
certain stipulated facts and upon evidence and the court, baving duly con
sidered the same, now finds the following as the facts:" The court went on to 
rule: 

"That a pipe line for the purpose of assessment under section 14 of article 
XIII of the Constitution of the State of California, as amended June 27, 
1933. may be and is hereby defined as follows: 

.. 'The line of pipe, togelher with couplings, collars, valves and fittings, 
with protection covers; the structures supponing or encasing the pipe. above 
or below ground or under water; the pumps. boilers. engines. motors. 
manifolds. intakes. header station, control valves and auxiliary equipment 
attached to and connected therewith and necessary to the operation of the 
said major stati?n units, receiving. shipping. flow, balance and surge tanks, 
together with the suction from leased storage tanks, to, by and through 
pumping stations. when such pumps, tanks and so forth are essential and part 
of and necessary to the use and operation of the pipe line.· .. 

Appellants wrongly contend that the ruling in Western Oil &: Gas Assn. v. 
State Bd. of Equoli:otion. supra. 44 Cal.3d 208. stands for the proposition 
that lands and rights-of-way are centrally assessable by the SBE under 
section 19. 

The only issue before the Western Oil court was the circumstances under 
which prepayment tax relief was warranted: ""The dispositive question in this 
case is not whether the Board has authority to assess lands and rights of way 
pursuant to its constitutional duty to assess iotercounty pipelines, but 
whether the trial court had jurisdiction 10 bar the Board from requiring 
pipeline owners and operators to submit infonnation on such property 
interests." (Western OU &: Gas Assn. v. State Bd. of Equalization, SUpT'IJ, 44 
Cal.3d at pp. 212-213.) 

The court held that prepayment tax relief was only available if there were 
"no conceivable basis in law or fact for assessing a tax on a given piece of 
property •... " (lYesurn Oil 4; Gas A.ssn. v. State Bd. of Eqllofi:Olion. 44 
Cal.3d at p. 214.) . 

It was in this context that the Supreme Court discussed lhe Pipt lint Co .• 
holding: "Our 1936 decision in Pipe line Co .• supra. 5 Cal.2d 253. did Dot 
expressly exclude lands and rights of way from the definition of pipelines 
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subject to assessment by the Board. however, and does not bar the Board 
from now asserting jurisdiction to assess such interest." (WeSltTn Oil "&: Gas 
Assn. v. State Bd. of Equalization, supra, 44 Ca1.3d at p. 21S.) 

As to the effect its decision should have on any action to detennine the 
scope and effect of section 19. however, the court emphasized: "We do not 
hold that the Board has the authority to assess those interests in land. That 
question can only be determined in an appropriate action for refund." 
(Western Oil &: Gas Assn. v. State Bd. of Equalization, su.pra, 44 Cal.3d at p. 
214, fn. omitted, italics in original.) The COUll added that because of the 
circumstances presented, it did not conduct a "searching review of the merits 
.. . " (Id., at p. 214, fn. 4.) 

(1 b) We have conducted that review and conclude that the propriety of 
the SBE centrally assessing lands and rights-of-way pursumt to section 14 
was squarely before the Pipe Line Co. court. 

Appellants would have us conclude tharthe absence of lands and rights
of-way from the definition of "pipeline" established in PiJn line Co. some
how left as an open question whether the SBE (as opposed to county 
assessors) could tax those real property interests onder section 14. Our 
review of the trial court record in that action will Dot permit such a 
conclusion. 

The issue of whether lands and rights-of-way were considered part of a 
pipeline for section 14 taxation purposes was raised by the pleadings and 
tried by the COUll. The SBE's revised list of assessable properties was 
introduced late in the trial and still included rights-of·way among those 
items within its reach under section 14. 

The trial court's findings of facl, conclusions of law and concomitant 
judgment state that it was defining "what constitutes an intercounty pipe line 
within the meaning of' section 14. The defmition liven was specific, 
detailed and limited to the line of pipe, certain fittings attached to the line. 
and an enumerated class of tanks, pumps and other IntcJuzlfiCDI objects which 
allow for the flow or storage of oil. No mention of real property interests of 
any kind was made. Under the rule of upressio Wliu.s tst udu.sio a/terius. 
we find that real property interests were excluded from the court's defmition 
of pipeline. (Gi/gut v. Stockton Port District (1936) 7 Cal.2d 384, 387 [60 
P.2d 841] [failure to include port districts in list of tnmnented political 
subdivisions authorized by Cal. Const., art. XI, § 11 10 exercise police 
powers meant that port districts did not .possess such powers].) 

The same holds true under the rule of eju.sdttn ,eneris for SBE', assertion 
that the Pipe Line Co. court's use of the language "and so forth .. in defining 
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, 
an intercounty pipeline indicates an intention to include lands and rights.of
way. The language "and so forth" modifies a long list of pumps, boilers. 
tanks and valves which were held to be t:lxable by the SBE under section 14. 
(Pipe Line Co. v. State Bd. of Equalization, supra,S Ca1.2d at pp. 256-257.) 
The quoted language comes at the end of the list, where the Supreme Coun 
holds that those items are taxable under section 14 "when such pumps, tanks 
and so forth are essential and part of and necessary to the use and operation 
of the pipe line." (Ibid.) It cannot be read to anow for the assessability of 
items beyond the class enumerated: pumps, tanks. boilers and valves. (Civ. 
Code, § 3534.) 

So too for appellants' reliance on the Pipe Lint! Co. court's use of the word . 
"appurtenances" in discussing the defmition of a pipeline. The court stated 
that a pipeline "includes not only the pipe, but the appurtenances necessary 
to its proper functioning as such. Evidence as to what were those appurte· 
nances was submitted to the court below, and the fmding of that coun is, in 
our opinion, a reasonable and proper determination of the items constituting 
plaintiffs pipe line." (Pipe Line Co. v. State Bd. of Equalization, supra, S 
Cal.2d at p. 256.) 

Appellants strain too far in concluding 'iliat the tenn "appurtenance" must 
have included appurtenances to land such as rights..of·way . .:.nstead, when 
viewed in context, it is clear thai the Pipe line Co. court used "appurte· 
nance" in its dictionary form as a tenn defming items which relate, pertain. 
or attach to another object. (Ballentine's Law Diet. (3d ed. 1969) p. 87, coL 
1.) 

The trial court . in Pipt! Lint! Co. found that certain mechanical ilems 
attached to the pipeline were necessary to its operation and thus taxable by 
the SBE under section 14. The Pipt LiM Co. court was obviously referring 
to only those items as the necessary appurtenances of which the pipeline was 
comprised, thus excluding real property interests from its definition.' 

The express purpose of the complaint in the Pipt! Line Co. action was to 
. eliminate uncertainty by obtaining a definition of what constituted a pipeline 

lNeither does Ihe SBE's midtti.:ll revisiOll or irs list of asses.uble ptOptrties in p~ [jilt Co . 
• 110 ..... room 10 contend thai "ri,hu of way," which remained on me lin, ~ not.nnsabk 
under section 19 ..... hile "lands" IR. We CItI fand no basis---.-nd Done has been advanced by 
appellanu- for dislinguishin, between the two kinds of real propeny interew such IhIt we 
could fairly and logically conclude Ih:il !he laaa- were inleDded lei be taxed by !he SBE bell 
the former were nol. Further. ror !he rasom: already swed, we have concluded WI lilt 
assusabilil)' of both lands and ri,hu-of.way wu squarely before the trial C'OIIlt ia'~ l.iIft 
Co. 

j 
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under section 14. This purpose was echoed in the perition for rehearing by 
which the Supreme Court reconsidered its earlier opinion and instead 
adopted and approved the trial counts findings and judgment as to what was 
within the SBE's reach under section 14. (Pipe Line Co. v. State Bd. 0/ 
Equalization, supra, 5 Ca1.2d 253 at pp. 256-257.) For the reasons stated 
above, we cannot hold that the trial court and Supreme Court both ignored 
this plea for certainty, and instead we construe the decision in Pipe line Co. 
v. Stale Bd. of Equalization, supra, 5 Ca1.2d 253, as barring the SBE from 
assessing the lands and rights·of·way of private, intercounty oil pipelines." 

Appellants also argue. both directly and by way of analogy. that private. 
intercounty pipelines should be treated and taxed based on their entire value 
as an ongoing system. in the same manner as public utilities. These argu
ments ignore the critical distinction which section 19 makes berween private 
pipelines and public utilities, and for that reason they are fundamentally 
flawed. 

Section 14 permitted taxation by the SBE of "All pipe lines • •• not 
entirely within the limits of anyone county, and all property . .. owned or 
used by" public utilitie·s. The current version, section 19. is substantially the 
same. The Pipe Line Co. court construed this language as establishing "two 
classes of property . . . first. pipe lines, flumes. etc., and, JeCOnd. all 
property, other than franchises. of public utilities." (Pip~ Line Co. v. Slatt 
Bd. of Equalization, supra, 5 Ca1.2d 253, 255.) 

Section 14 allowed for the unit taxation of public utilities. in which all 
assets were valued as a unit, according to their value to the system IS an 
ongoing whole. (ITT World Communicalions, Inc. v. City lind County 0/ San 
Francisco, supra, 37 Ca1.3d 859 at pp. 863-864.) 

"On the other hand, with respect to the assessment of "[aJU pipe lines. 
flumes, canals. ditches and aqueducts not entirely within the linUrs of any 
one county.' the (SBE] has made its assessment under section 14 without 
regard to the nature of the taxpayer. Such assessments do not extend to all of 
the property of the owner but are confined to the interrounty pipe line. . . . 
This administrative construction . was upressly approvtd by the Supreme 

·While the Pipt lint Co. (oun expressed DO rationale for b'f'Orin, local asscssmenr. 0\'« 
central assessment of thue real property ialeresl$, respondeDlS assen 1bac die coanties arc 
beuer equipped 10 value lands and righu-of-WIIY btClUSC of the man)' iIIlIerm]), local factors 
"'ruch mi,hl arrcci the markel value of thos.e intcrnlS. 
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COUr! of California in" the Pipe Line Co" case. (29 Ops.Cal.Atry.Gen. 77. 
78-79 (1957).)' 

Section 14 was reenacted as section 19 virtually without change after 
being interpreted by both the Supreme Court in the Pipe Line Co. decision 
and by the Attorney General. While we do not pass upon respondents' 
contention that the SBE's 42-year-long abandonment of its claim to tax 
private pipeline real property interests constituted a binding administrative 
construction of section 14. the Attorney General's opinion does lend cre
dence to our interpretation of section 19's scope.' (3) (See Agllimatang 
v. Ca/ifo,";a State Lottery (1991) 234 Cal.App.3d 769. 791 [286 Cal.Rp<r. 
571 [Attorney General opinions are not bind ing authorilY, but are persuasive 
authority since we presume the Legislature is aware of the Attorney Gener· 
aI's construction and would take corrective action if they belie'o'ed the 
legislative intent had been misstated.],) 

(Ic) In short, while California Constitution, article XlII, section 19, 
allows for the unit taxation of all public utility property, only those items 
deemed to constitute a private, intercounty pipeline may be assessed by the 
SBE. The Supreme Court in Pipt Lint Co. v. Start Bd. 0/ Equalization, supra, 
5 Ca1.2d 253, defined those items as including various, enumerated mechan· 
ical parts, fittings and tlnks necessary to its operation and affumed a nia! 
court judgment which excluded lands and rights-of·way. That defmition is 
still the law. 

THE JUDG~fENT AS TO RESPONDES'TS' THIlEE AFFILIATED FAcn..rms 

(4a) The second question we must answer concerns the trial court's 
findings that the Ventura Products Plant, Avila Wharf and Estero Bay 
Marine Terminal were not essential and necessary to the operation of 
respondents' intercounty pipelines. 

(5) Under prior law, the trial court was DOt allowed to independently 
review the judgment of the SSE at the initial administrative refund bearings. 

'Appellants' retiance on certain arlumenl$ put 10 the YOlen in deciditll the fate of !he 1911 
amendment to seclion 14 is misplaced. While those arlu.menLS refer to section 14's efftct 00 
the lanlion of public utilities, the Pipt Lillt Co. C'OW1 has construed sectioa 141.5 esublishial 
two levels of tualion on twO cluses of propeny: pri'flte, intercounty pipelines and public 
utilities. (Pipe Lill~ CO. Y. Statt Bd. 0/ EqlUJli:otion.. IIlpra, 5 CaI.2d II F • .2!i5.) Despite this. 
and despite the panies' Jlipulaled faeu 10 the conuaty. the count)' wron&fy auau lhal these 
Idmittedly private pipelines Irt in faci public ulilities which should be tued IS sucll. 

tif appellanu truly believed that, section 19 pmnincd the SSE to til; priyate, iDW'COWIf7 
pipelines in the same manner IS public IIlilities, we would expect appdbalS 10 bave pressed 
for full unit laxation of IU properly owned by such pipelines. Tbeir Wlure 10 do so fuftber 
persuades us that lhe lnalolY to public II1ilily I:Il.IQoalacb merit 

J 
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(Kaiser Center, Inc. v. County of Alameda (1987) 189 Cal.App.3d 978, 
982-983 [234 Cal.Rptr. 603].) Accordingly, our review of the judgment 
would be limited to determining whether substantial evidence supported the 
SBE's detennination made during the administrative refund bearings. (Paoli 
v. California Coas/ol Com. (1986) 178 CaJ.App.3d 544, 550 [223 Cal.Rptr. 
792].) 

Effective in 1989. however, Revenue and Tantion Code section 5170, 
vested the trial court in a tax refund action with the power of independent 
review, allowing it to consider all evidence relating to the valuation of the 
property, not just the evidence in the administrative record. That section is 
specifically applicable to asses.sments made under California Constitution. 
anicle XlIl, section 19. (Simms v. Pop, (1990) 218 CaJ.App.3d 472, 476 
[266 Cal.Rptr. 911].) 

Where the trial court exercises the power of independent review, we 
detennine whether substantial evidence supports the trial coun's findings as 
opposed to those of the administrative agency involved. (Paoli v. California 
Coastal Com., supra, 178 Ca1.App.3d at p. 550.) ~ccordingly, our power 
begins and ends with the detennination as to whether. on the entire record. 
there is substantial evidence contradicted or uncontnldicted, to support the 
determination. (Bowers v. Btrnards (l984) 150 CaI.App.3d 870, 873-874 
.[197 Cal.Rptr. 925].) The evidence must be "of ponderable legal signifi
cance .... reasonable in nature, credible, and of solid value; .• _" (Estate 
a/Teed (1952) 112 CaI.App.2d 638, 644 [247 P.2d 54].) 

(4b) On the record before us, we have no difficulty finding that ample 
evidence was presented to support the trial coun's findings of fact. Taken as 
a whole, respondents' various declarations show that the three facilities were 
engaged in multiple uses and that the intercounty pipelines which terminated 
there were not essential to their operation. 

\ 

A vila Wharf, for example, receives and loads products from intracounty 
pipelines. Historically, less than half its activity came from intercounty 
pipelines and when the wharf was closed for 21 months due to storm 
damage. the pipeline continued to run. 

The Ventura Products Plant receives refined products by truck and pipe
. line. It is designed to load gasoline onto delivery bUcks and is also used to 
mix additives to the fuel. . 

Finally. the Estero Bay facility is designed to receive auc;le on from and 
load it on to tanker ships. It is also used to clean oil from the ballast tanks of 
those ships. . 
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The only contrary evidence which appell<lnts relied upon were the dec1a· 
rations of several SBE assessors and supervisors in which they concluded 
that the facilities were necessary and appurtenant 10 the operation of the 
intercounty pipelines. This is wholly insufficient to overcome appellams' 
evidence to the contrary. We, therefore. affmn the trial court's findings and 
judgment that those three facilities are not essential or necessary to the 
operation of respondents' intercounry pipelines and may not be assessed by 
the SBE under section 19. 

THE JUDGMENT WILL BE MODIFIED TO ALLOW FOR. EsCAPE ASSESSMENTS 
FOR ALL TAX YEARS IN "DISPUTE 

Appellants contend that the judgment for a tlJl; refund will allow respon· 
dents to avoid paying any taxes on the money refunded, since the statute of 
limitations has run on any escape assessments by the various coumy 
assessors. 

Pursuant to California Revenue and Taxation Code section 531, property 
belonging on the local ta:-: rolls which has escaped assessment shall be 
assessed by the county assessor for each year in which it escaped assess· 
menlo Under Revenue and Taxation Code section 532, the various county 
defendants have four years from July 1st of the year in which the taxes were 
levied to bring an action for an escape assessment. ~e parties agree that this 
is the method by which respondents will eventually pay their proper share of 
taxes on the disputed properties. 

The tax years in dispute are: 1984+1985; 1985·1986; 1986·1987; and 
1987-1988. The judgment reflects a separate stipulation by the panies that 
the statute of limitations for assessment of respondents' propenies by county 
assessors is tolled "for ,the period beginning on the date the original com
plaint pertaining to such property was filed in the subject cases and ending 
on the date the judgment of the Superior Court, after exhaustion of all 
appeals, is final." 

For the 1984-1985 tax year, the statute began to run on July I, 1984, and 
therefore expired on July I, 1988. Appellant,.Los Angeles County contends 
that since respondents' representative complaint was filed on June 29,1989. 
the statute had already run on the 1984-1985 tax year. Taking this as the last 
possible date on which the action was filed, it does not appear that the statute 
had run on any of the other disputed tax years, since the statute on the 
1985-1986 tax year would not have run until July 1,1989. 

The clerk's transcript did not contain any pleading which we could 
definitively fix as being the "original complaint" in this consolidated action. 

l 
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A first amended ' complaint from November 1988 was included. as was 
Chevron's complaint from Iune 1989. Numerous other complaints must have 
been filed in these 15 consolidate~ actions, but Done were made part of the 
clerk's transcript. 

At trial, counsel for the parties discussed with the court a proposed 
stipulation to stay enforcemeni of the judgment. along with a proposal that 
the statute of limitations be tolled to allow for escape assessments by the 
county assessors. Counsel for respondents urged the court to adopt the 
proposed stay as part of the judgment: "And I say the simple way to do it is 
... you can stay collection. The county-we have already said-agreed 
will stipulate to that, too. That the statute of limitations is tolled back 
through the '84 tax year. the counties can make those assessments." 

Counsel for the SBE agreed that judgment should be entered on those 
tenns. 

(6) "All intendments favor the validity of a decree or judgment. Courts 
should interpret judgments in such a manner as to make them valid and with 
reference to ihe law regulating tbe rights of the" parties." (Bruct v. Grtgory 
(1967) 65 Cal.2d 666, 678 [56 CaI.Rptr, 265, 423 P.2d 193].) A judgment 
must be construed in a manner which will rupport it. if the rules of 
construction pemit. (Ptopl~ v. lAndon Whi't Bail Bonds, supra. 234 
Cal.App.3d 66, 77.) "Particularly where it appears that an ambiguity is the 
result of oversight and inadvertence, 'the judgment as entered should be 
liberally construed with a view of giving effect to the manifest intent of the 
court.' [Citation]" (Ibid.). 

Here, the court intended to render I judgment wlUch would pennit the 
assessors of the various county defendants to levy escape assessments on 
responde~ts' propenies once the refunds ordered by the judgment were 
made. (7) Where a judgment fails to express the court's true intentions 
as they existed at the time of rendition. the court ,enc:raIly bas power to 
correct the judgment accordingly. (Ptoplt v. LtuuJOIJ Whitt Bail Bonds, 
supra. 234 Cal.App.3d at p. 77.) 

In order to carry out the court's b'Ue intention, the judgment must be 
modified to state that respondents wiD not assert by way of defense any 
statute of limitation, including but not limited 10 Revenue and Taxation Code 
section 532. applicable to the assessment by the appropriate defendant 
county of each property at issue in each of the subject c:ases as to all tax 
years in dispute in this action. 
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DISPOSITION 

The judgment of the trial court is affirmed, as modified. The court is 
directed to enter an amended judgment in accordance with this opinion. Each 
party will bear its own costs on appeal. 

Grignon, Acting P. J., and Annstrong, 1.: concurred. 




